Public Hearing AGENDA ITEM NO.: 68

CITY OF AUSTIN AGENDA DATE: Thu 01/26/2006
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 2

SUBJECT; Conduct a public hearing on an appeal by applicant Tumbleweed Investment Joint Venture of

the Zoning and Platting Commission's denial of applicant's extension requests for a site plan; Rancho La
Valencia, SP-01-0356D, located at 9512 FM 2222,

AMOUNT & SOURCE OF FUNDING: N/A
FISCAL NOTE:; There is no unanticipated fiscal impact. A fiscal note is not required.

REQUESTING Watershed Protection and DIRECTOR’S
DEPARTMENT:Development Review ~ AUTHORIZATION: Joe Pantalion

FOR MORE INFORMATION CONTACT; George Zapalac, 974-3371; Nikki Hoelter, 974-2863; Joan
Esquivel, 974-3371

RRIOR COUNCTL ACTION; N/A

BOARD AND COMMISSION ACTION: The Zomng and Platting Commission denied appeal and
denied three-year extension.

PURCHASING: N/A

MBE /[ WBE: N/A

The applicant is requesting a one-year administrative extension to an approved site plan, Rancho La
Valencia, which would extend the life of the plan to February 14, 2006. They are also requesting a three-
year extension, which would then extend the site development permit to February 14, 2009, The project
proposes to construct 89 condominium units within 55 buildings, water quality and detention ponds,
parking, drives and utilities on 9.748 acres. Current site conditions consist of two vacant buildings, the
main drive, silt fencing, tree protection, utilities and a water quality pond.

The site plan was approved on February 14, 2002. At that time, the site was located within the City’s two-
mile ETJ, which did not provide for zoning regulations or enforcement. 'Ihe project met all applicable
regulations at that time.

On September 26, 2002, this site was annexed into the Full Purpose Jurisdiction of the City and given the
zoning district designation of I-RR, interim rural residential. It's also located on an identified Hill
Country Roadway, and subject to the Hill Country Roadway ordinance requirements. The applicant has
requested that the site plan be maintained under a grandfathered status. However, the current site plan
allows for commercial development, not condominiums, and, therefore, the condominiums would be
considered a new project. Staff has made a determination to deny the extension request, because the site
plan does not substantially comply with the requirements that would apply to a new application for site
plan approval [Section 25-5-62(C)]. Specifically, this project does not comply with the current zoning
district, I-RR or the Hill Country Roadway requirements.

The Zoning and Platting Commission heard the case on October 18, 2005 and upheld staff’s
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recommendation to deny the appeal of the Director’s denial of a one-year administrative extension to an
approved site plan (5-4). City Code allows for Commission decisions on site plans to be appealed to the
City Council. The Commission also upheld staff’s recommendation to deny the three-year extension

request, (9-0).
Tumbleweed Investment Joint Venture is appealing the Zoning and Platting Commission's decision to

deny the appeal and the three-year extension request on the basis that the project is ongoing, and all
infrastructure, utilities, and ponds have been constructed.
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. RANCHO LA VALENCIA
SITE PLAN AFPEAL OVERVIEW

Eroposed Peyelopment:
o The applicant proposes to construct 89 condominium units within 55 buildings,
watcr quality and detention ponds, parking, drives and utilities on 9.74 acres.

* The site is located within the West Bull Creek, partially within the Edwards
Aquifer Recharge Zone.

¢ The site plan was approved op 2/14/02; at that time the site was located within the
2-mile ETJ. At the time of approval, the plan complied with all applicable
devejopment regulations. It was not required to conform to zoning regulations and
Hill Country Roadway requirements.

e On 9/26/12, the sitc was annexed into the Full Purpose Jurisdiction of the City,
and given the zoning designation of I-RR, Interim Rural Residential,

‘e Currently located on a Hill Country Roadway, FM 2222,

Applicant Request:
e The epplicant is requesting approval of a 1 year administrative extension to an
approved site plan, which would extend the expiration of the site development
permit to 2/14/05.

s In addition, the applicant is requesting an additional 3 year extension to the life of
the site development permit, which would extend the permit to 2/14/08.

DPevelopment Issues:
¢ The development is located within the Lot 1, Block A Tumbleweed Subdivision.

The proposed use for this subdivision was commercial.

s Project does not comply with the current zoning, I-RR, and has not requested a
zoning change.

e The project would also be subject to the Hitl Country Roadway requirements, but
at this time is not in conformance.

* Two notices of violation are outstanding, one for construction activity outside the
limits of construction, and one for development not in accordance with the
released site plan.

tafl’s mmendation:
* Deny the applicant’s request for a I year and 3 year extonsion to the site
development permit, because it does not comply with the requirements that would



apply 1o a new application for site plan approval, Section 25-5-62(C). Specifically
this project does not comply with the current zoning district I-RR nor the Hill
Country Roadway requirements.

Zoning and Platting Commission Action:

¢ On October 18, 2005, ZAP upheld the Director’s decision to not recommend the
one year extension request and voted to deny the appeal, (9-0). On this same date
ZAP also upheld staff’s recommendation to deny the request for a 3 year
exteasion (9-0).



APPEAL OF AN ADMINISTRATIVE DECISION
FOR A SITE PLAN EXTENSION AND
REQUEST FOR A 3-YEAR EXTENSION

CASE NUMBER: SP-01-0356IX(XT) ZAP DATE: October 18, 2005

October 4, 2005
ADDRESS: 9512RM 2222
PROJECT NAME: Rancho La Valencia
APPLICANT: Tumbleweed Investment Joint Venture {Charfes Turner)
. 4309 Palladio

Austin, Tx, 78731
AGENT: LOC Consultonts (Sergio Lozano)

1000 E. Cesar Chavez St., Buite 100

Austin, TX 78702
AFPPELLANT: Sergio Lozano
WATERSHED: West Bull Creek (Partially within Edwards Aquifer Recharge Zone)
AREA: 9.748 acres

EXISTING ZONING: I-RR, Interim-Rural Residential

PROPOSED USE:  This project proposes to construct 89 condominium units within 55
buildings, water quality and detention ponds, parking, drives and utilities on 9.748 scrcs.

AFPPLICABLE WATERSHED ORDINANCE: Current Land Development Code for water

quality.
CASE MANAGER: Nikki Hoclter, 974-2863
: Nikki, hoglter(@lci austin.tox.ug
A TION: (PRIO TI
EXIST, ZONING: 2-mile ETJ PROPOSED USE: Condominiums

ALLOWED F.AR.: N/A

MAX. BLDG. COVERAGE: N/A
MAX. IMPERY. CVRG.: 0%
REQUIRED PARKING: N/A
EXIST. USE: Vacent

SUBDIVISION STATUS: Lot 1, Block A, Tumbleweed Subdivision

ZONING AND PLATTING COMMISSION ACTION: Postponed to October 18, 2008, by the
applicant, Consent (6-0).

e —



PREVIOUS APPROVALS: (C8-95-0061.0A; Lot 1, Block A, Tumblewzed Subdivision —
Approved 4/5/1996
SP-01-0356D; Rancho La Valencis site plan ~
Approved 2/14/2002

Al R :

The site plan for this project was approved on February 14, 2002, which proposed 55
condominium buildings, water quality and detention ponds, parking, drives and utilities. At the
time of approval the plan met all applicable regulations. The site is located on FM 2222, about ¥4
mile east of RM 620. Current site conditions consist of 2 vacant buildings, the main drive, silt
fence, some tree protection, utilities and a water quality pond.

Prior to site plan approval the existing subdivision was submitted and approved, which allowed
for commercial development on the 9,748 acre tract. A restrictive covenant was executed with the
aubdivision that required parkland be dedicated “before the property may be used or developed -
for any residential purpose”. The parkland dedication fee was paid on February 14, 2002, which
was the date of site plan approval.

At the time of approval of the both the subdivision and site plan, the subject property was located
within the City of Austin’s 2-Mile Extra Territorial Jurisdiction; therefore, not requiring the site
plan to conform to zoning regulations, snd Hill Country Roadway requirements. On September
26, 2002 this site was annexed into the Full Purpose Jurisdiction of the City, and given the zoning
district designation of I-RR, interim rural residential. Since that time the owner or his agent has
not requested the zoning be changed to conform to city regulations to allow for this development.

There have been two notices of violations given by the Environmental Inspector for construction
activity outside the limits of construction at the wastewater receiving and off-site waterline tic in.
Due to current litigation between the two owners, compliance has not been attained.

On February 14, 2005, the applicant submitted a request for a one year administrative extension
to the sife plan, which would extend the life of the plan to February 14, 2006, The director denied
the request for a one year extension. Afier the applicant was informed of the denia! of the
extension on August 9, 2005, an sppeal was filed the next day, August 10, 2005,

The applicant has also requested a 3 yesr extension to the aite plan, due to the additional time
needed by his client to work out legal issues with the awners. The request was made after the one
year extension was denied in conjunction with the appesl.

t ARY MENTS ON SITE N APPEAL:

After review by staff it was determined that this project did not meet the criteria for spproval of
an extension, because the site plan did not substantially comply with the requirements that would
apply to &8 new application for site plan approval {Section 25-5-62(C)). Specifically, this project
does not comply with the current zoning district of I-RR, Interim Rura! Residential nor the Hill
Country Roadway requirements.

In order for this plan to comply with current Land Developinent Code regulations, it would need
to receive waivers from Section 25-2-1123 -~ Construction on Slopes, 25-2-1124 - Building
Height, 25-2-1125 ~ Location of On-site Utilities, 25-2-1127 ~ Impervious Cover, 25-2-1022 -



Native Trees (landscape plan), 25-2-1023 - Roadway Vegetative Buffer, 25-2-1024 - Restoring
Roadway Vegetative Buffer, 25-2-1025 - Natural Ares, 25-2-1026 ~ Parking Lot Medians snd
25-2-1027 - Visual Screening. The Land Use Commission would be the authority to approve or
" denry these weivers from the Hill Country Roadway Ordinance, but at this time waivers have not
been requested.

This plan would also be required to comply with the current zoning district regulations for I-RR,
such as limit the height to 35 feet, decreass dwelling units to one unit, front sctback of 40 feet,
rezr setback of 20 fect, decrease the building coverage to 20% and decrease the fmpervious cover
to 25%. Current impervious cover is 40%; the height, building coverage and floor to area ratio is
not known because spplications which fall outside the full purpose jurisdiction are not required o
provide that information. The Board of Adjustment would have the authority to spprove any
variznces to the zoning regulations,

ISSUES:

The issue before the Commission is whether to grant or deny the appeal of the Directar’s decision
to disapprove the sitc plan extension. If the appeal is denied, & new application conforming to
current regulations is required. If the appeal is approved, the site plan would be extended for one

year from the origina! expination date, o February 14, 2006. The Commission als0 has the option
to extend the site plan for up to three additional years beyond this date per the applicant’s request.
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o City of Amti:lt\’aterlhed Protéction and Dey opment Review Department

1 Springs Road /;

0. Box 1083 7 Agistin, Texns TAT6 78233

SITE PLAN APPEAL

e an applicant s property owner omarterested party, u wish fo sppeal ion on a stz pl
. nou. the following [form must be comglcted and flled with|[the Director of Walershed Protection
gpment Review ent. City of Austiy st tho address showm above, The deadlivg to file an appeat is
days gficr the decision of tie Planning Commissipn, or 20 days afier gh sérninistrative decillion by the Director, |Jf
you need ssistance, pleascitonmct the assigned Qiry conct a1 (512) 474-2630,
casgine. SO-pt-03st, DATE APPEAL FILED -
PROJECT NAME Fhoplin Valencia, YOUR NAME Serfip L - 2 PE
BIGNA
PROJECT ADDRESS & ' YOUR XDDRESS 2
Rustin TX — L
" by £100.
APPICANT'S NAME in lazans YOUR FHONE NO. (312) WORK
tONTAﬂ m Hopldet e o ¢ S¥l-1a%% H R RE e
PARTY 8 party who elpy Nle an appeal by
eriteria: (Check fine)
1am th2 record prog
I am the applicant
1 communicated salon publio he {dute)
I communicated Coramission priof|to the decis{on {
copy of dated
itton to the nbove efiterin, 1qualify as af] interested party by gpe of the Pollowing cijteria: (Check one)
1 occupy as my privjary residence o dwelling located within 300 feet of the subject gfe.
1 am the record owe .
[ am gn officer of organizangn whose declarsd are within
feet of e sutject gke,
DECISION TO BE l .
Admigistative Disty Daste of Dectyion: || 2-01-08
| Reptacement she pl Dute of Decision:
Plamming Comr Date of Decision: =JA-
‘Waiver or Extens] Date of Decition: |
Planned Unit D Dute of Decition: 1l
: Date of Decision:
\iministrative val of & Site Plan may only be ed by the Apphcant,
STA NT: Pleasx amm;efn‘;:p dm&wmwn(: you belicve the decislon under sppeal dots
not with spplicable pequireracnts lognent :
h&h.ﬂﬁ E‘r‘
(Attach ef{ditional page if necexsary.) — |

Applis

-able Code Section;
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i"'i’ City of Austin Watershed Protection and Development Rev:ew Department
" 305 Barton Springs Road / P.O. Box 1088 / Austir, Texas 78767-8835

{ _SITE PLAN APPEAL

i you are az apphean: andfqr property ownur or inwerestcd party, and you wish 10 appe il a decition on 8 itz plan
applicarion, the follawing form must be complercd and filed with the Director of Waiceshed Protcenan gad
Developmem Rm.:lew Department, City of Austir. a2 the address shown above. The deadling ta fite 1.1 appea’ is 14
duys alter ihe docixion of the Plarmimy Commission, or 20 diys afier an admizfsmtive deeision by ihe Derector. IF
¥ou need auxistance, please contact the assigned City contzot al ($32) 974-2680,

CASENO. _ 8P-01-03364

DATY. APPEAL KiLip _ /1005

W - P —
e —.

PROJECT NAME o YOURNAME Seggiolozano ____ 7
—— Rencho Valencis — SIGNATURE _

PROJECT ADDRESS . o YOU'R ADDRS a@/ -
—— 9512FMRR22 —_— — _ Austin, Texas 78702 -

APPLICANT'S KAME Sergio Lozano

- YOUR PHONE NO. (512) 49% 0908 ___\\‘ORK
CITY CONTACT __ Nikki Hoclter _ o '

(512) SBT 71236, .-.- HOME

- INTERESTED PARTY STATUS: Indicate Pow you qualify as an interested party who may file an appeal by the
following eriterip: (Check oae) )
- 0 lam ihe second propeny ownes of the subjoct property
B ]amthe spplicam or agens ropresenting the apphicant
g |communicated my inlerest by spezking at the Plarnimg Commission publis heaing on (date) —
u  [cormunicatcd my interest in writmg to the Director or Planmng Commission prior to the dezision (siach
copy of dated comespondence).

In addition to the above erfteris, 1qualify as an interesiad party by one of the following: eriteria: (Check une)
0 }occupy &s my primary residence o dwellmg located within S00 foet of the subje:t site.
© 1am the record owner of property within 500 feet of the subjeet #ite. -
U §am an officet of & neighborhood o environmental organization whoe declarcd boundanes are withm 500
feet of the subject site.

BECISION TO B, APPEALED*: (Chook one)

O Administrative Disapproval/lnserpretation of 2 Site Plan Daw of Dovision: ____ —_—
D Replacement sive plan Dae of Decisiow:

0 Plaming Commission Approval/Duagproval of a Site Plan Dete of Decisiow;

@ Waiver or Extension Date of Decisinon:  £/1005

9 Planned Unit Development (PUD) Revision Date of Decisiow

o Other Dats of Decision:

* Administragvo Approval/Disapproval of 8 Six Plan may coly be appetied by the Arplicant,

STATEMENT: Plesce providu s sturemens specifying the reeson(s) you believe the: votision under sppea) dovs

not comply with spplicsble requirements of the Land Development Code:
umu.mmmumsmwmmmzmemmmpmmwjmhummnm
of the dwelling snits, due o pending litigation. ] )
Mwmhgmmuﬁﬁgteﬁfedmwphnl&ﬁemmmlﬂinﬁ:amwmhn_bemﬁuhud.hqumgl'm.\i'w .
Waste Water, Water Quality aod Detention Ponds. Bﬁldhumﬂswmmudhﬁmwmﬂwwmh&smmumd
litigation.

Applicadle Code Scction: . .
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From: Peter Torgrimson [petertargrimson@prodi {
Sont ;z;tysday. Ociabor 04, 2005 1:45 PM prody.nel
: Baker; Mellssa Hawthome; John Phiiip Donisi; Jay A. Gohli; Clarke Mammond: Janis
Pinnelli; Keith Jackson; Joseph Mart : ' '
cc: o ph Martinez; Teresa Rabago . .
Subject: . RE: 8P-01-0356D(XT)- 9512 2222 Site Plan Exiension Appeal Hearing - Rancho La Valencia
Commissioners,

Please deny the Rancho La Valencia site plan extensicn and its appeal (agenda items 3 and
4) at the October 4 foning and Platting Commismion mesting.

This development should conform to the established development requirements for the City
of Austin, in particular the Land Development Code for new site plan approval
spplications, the Hill Country Roadway Ordinance and all current zoning.

Thank you,

Peter Torgrimson

Regicnal Affairs Coordinator

Long Canyon Homeowners Assoclation, Inc.

Long Canyon Phase II Homeowners Association, Inc.




Hoelter, Nikkl -

From: Skip Cameron {scameron@austin.ir.com}]

Sent: Wednesday, September 28, 2005 11:32 AM

To: Betty Baker; Meallssa Hawthome; John Philip Donis; Jay Gohit;, Ctarke Hammond: Janis
Pinnelli; Keith Jackson; Joseph Martinez; Teresa Rabago; Hoelter, Nikki

Subject: 8P-01-0356D(XT)- Oct. 4 - 8512 2222 8ita Plan Extension Appeal Hearing -

Pleass sec that this site plan extension and its appeal are denied.

the site plan does not comply with the requirements of the Land Development Code that
would apply to a new application for site plan approval. The site is now within the City's
full purpose jurisdiction and would be required to comply with current zoning and the Eill

Country Roadway ordinance.

8kip Cam=ron, President
Bull Creek Foundation
6711 Bluegraps Drive
Austin, TX 78759-7801
{512) 794-0531

for more information www.bullcreek.net

Yor a better people mobility solution see www.acprt.org
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Hoon'arl NIkki 5, .

From: Carol Lee [clee@oaustinir.com]

Sant . Thursday, September 29, 2005 3:20 PM

To: Hoeller, Nikki; ‘Teresa Rabago'; 'Betty Baker*; ‘Clarke Hammond®; *Janis Pinnell’; 'Jay Gohdl';
' “John Phillp Donisl; "Joseph MartineZ’; Kelth Jackson”;, ‘Melissa Hawthome'

Subject: $512 2222 8ita Plan Extension Appea! Hearing - Rancho La Valancis

Dear Commission Kambers and CofA Planner, I am writirg to ask that you support danial of
the site plan extsnsion raquest for SP-01-0356D(XT) that is scheduled for hearing on 4
October 2093,

The sits plan does not comply with the requirements of the Land Development Code that
would apply to a new applicaticn tor site plan approval. The site is now within the City's
full purpoee jurisdiction and should be required to comply with current soning and
restrictions, including the Hill Country Roadway Ordinance.

Sincerely,

Carol Lee

Glenlake Neighborhood -
Austin, TX
cleedaustin.rr.com
512.794.8250




